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(¢) Inform each individual from
whom information is collected of:

(1) The legal authority to collect the
information and whether providing it
is mandatory or voluntary;

(2) The principal purpose for which
FHFA intends to use the information;

(3) The routine uses FHFA may make
of the information; and

(4) The effects on the individual, if
any, of not providing the information.

(d) Ensure that the employee’s office
does not maintain a system of records
without public notice and notify appro-
priate officials of the existence or de-
velopment of any system of records
that is not the subject of a current or
planned public notice.

(e) Maintain all records that are used
in making any determination about an
individual with such accuracy, rel-
evance, timeliness, and completeness
as is reasonably necessary to ensure
fairness to the individual in the deter-
mination.

(f) Except for disclosures made under
the FOIA, make reasonable efforts,
prior to disseminating any record
about an individual, to ensure that the
record is accurate, relevant, timely,
and complete.

(g) When required by the Privacy
Act, maintain an accounting in the
specified form of all disclosures of
records by FHFA to persons, organiza-
tions, or Federal agencies.

(h) Maintain and use records with
care to prevent the unauthorized or in-
advertent disclosure of a record to any-
one.

(i) Notify the appropriate official of
any record that contains information
that the Privacy Act does not permit
FHFA to maintain.
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§1206.1 Purpose.

This part sets forth the policy and
procedures of the FHFA with respect to
the establishment and collection of the
assessments of the Regulated Entities
under 12 U.S.C. 4516.

§1206.2 Definitions.

As used in this part:

Act means the Federal Housing Fi-
nance Regulatory Reform Act of 2008.

Adequately capitalized means the ade-
quately capitalized capital classifica-
tion under 12 U.S.C. 1364 and related
regulations.

Director means the Director of the
Federal Housing Finance Agency or his
or her designee.

Enterprise means the Federal Na-
tional Mortgage Association or the
Federal Home Loan Mortgage Corpora-
tion; and ‘“‘Enterprises’ means, collec-
tively, the Federal National Mortgage
Association and the Federal Home
Loan Mortgage Corporation.

Federal Home Loan Bank, or Bank,
means a Federal Home Loan Bank es-
tablished under section 12 of the Fed-
eral Home Loan Bank Act (12 U.S.C.
1432).

FHFA means the Federal Housing Fi-
nance Agency.

Minimum required regulatory capital
means the highest amount of capital
necessary for a Bank to comply with
any of the capital requirements estab-
lished by the Director and applicable to
it.

Regulated Entity means the Federal
National Mortgage Association, the
Federal Home Loan Mortgage Corpora-
tion, or any of the Federal Home Loan
Banks.

Surplus funds means any amounts
that are not obligated as of September
30 of the fiscal year for which the as-
sessment was made.

Total erposure means the sum, as of
the most recent June quarterly min-
imum capital report of the Enterprise,
of the amounts of the following assets
and off-balance sheet obligations that
are used to calculate the quarterly
minimum capital requirement of the
Enterprise under 12 CFR part 1750:

(1) On-balance sheet assets;

(2) Guaranteed mortgage-backed se-
curities; and
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Federal Housing Finance Agency.

(3) Other off-balance sheet obliga-
tions as determined by the Director.

Working capital fund means an ac-
count for amounts collected from the
Regulated Entities to establish an op-
erating reserve that is intended to pro-
vide for the payment of large or
multiyear capital and operating ex-
penditures, as well as unanticipated ex-
penses.

§1206.3 Annual assessments.

(a) Establishing assessments. The Di-
rector shall establish annual assess-
ments on the Regulated Entities in an
amount sufficient to maintain a work-
ing capital fund and provide for the
payment of the FHFA’s costs and ex-
penses, including, but not limited to:

(1) Expenses of any examinations
under 12 U.S.C. 4517 and section 20 of
the Federal Home Loan Bank Act (12
U.S.C. 1440);

(2) Expenses of obtaining any reviews
and credit assessments under 12 U.S.C.
4519;

(3) Expenses of any enforcement ac-
tivities under 12 U.S.C. 3645;

(4) Expenses of other FHFA litigation
under 12 U.S.C. 4513;

(5) Expenses relating to the mainte-
nance of the FHFA records relating to
examinations and other reviews of the
Regulated Entities;

(6) Such amounts in excess of actual
expenses for any given year deemed
necessary to maintain a working cap-
ital fund;

(7) Expenses relating to monitoring
and ensuring compliance with housing
goals;

(8) Expenses relating to conducting
reviews of new products;

(9) Expenses related to affordable
housing and community programs;

(10) Other administrative expenses of
the FHFA;

(11) Expenses related to preparing re-
ports and studies;

(12) Expenses relating to the collec-
tion of data and development of sys-
tems to calculate the House Price
Index (HPI) and the conforming loan
limit;

(13) Amounts deemed necessary by
the Director to wind up the affairs of
the Office of Federal Housing Enter-
prise Oversight and the Federal Hous-
ing Finance Board; and

§1206.4

(14) Expenses relating to other re-
sponsibilities of the FHFA under the
Safety and Soundness Act, the Federal
Home Loan Bank Act and the Act.

(b) Allocating assessments. The Direc-
tor shall allocate the annual assess-
ments as follows:

(1) Enterprises. Assessments collected
from the Enterprises shall not exceed
amounts sufficient to provide for pay-
ment of the costs and expenses relating
to the Enterprises as determined by
the Director. Each Enterprise shall pay
a proportional share that bears the
same ratio to the total portion of the
annual assessment allocated to the En-
terprises that the total exposure of
each Enterprise bears to the total ex-
posure of both Enterprises.

(2) Federal Home Loan Banks. Assess-
ments collected from the Banks shall
not exceed amounts sufficient to pro-
vide for payment of the costs and ex-
penses relating to the Banks as deter-
mined by the Director. Each Bank
shall pay a pro rata share of the annual
assessments based on the ratio between
its minimum required regulatory cap-
ital and the aggregate minimum re-
quired regulatory capital of every
Bank.

(c) Timing and amount of semiannual
payment. Each Regulated Entity shall
pay on or before October 1 and April 1
an amount equal to one-half of its an-
nual assessment.

(d) Surplus funds. Surplus funds shall
be credited to the annual assessment
by reducing the amount collected in
the following semiannual period by the
amount of the surplus funds. Surplus
funds shall be allocated to all Regu-
lated Entities in the same proportion
in which they were collected, except as
determined by the Director.

§1206.4 Increased costs of regulation.

(a) Increase for inadequate capitaliza-
tion. The Director may, at his or her
discretion, increase the amount of a
semiannual payment allocated to a
Regulated Entity that is not classified
as adequately capitalized to pay addi-
tional estimated costs of regulation of
that Regulated Entity.
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§1206.5

(b) Increase for enforcement activities.
The Director may, at his or her discre-
tion, adjust the amount of a semi-
annual payment allocated to a Regu-
lated Entity to ensure that the Regu-
lated Entity bears the estimated costs
of enforcement activities under the Act
related to that Regulated Entity.

(c) Additional assessment for defi-
ciencies. At any time, the Director may
make and collect from any Regulated
Entity an assessment, payable imme-
diately or through increased semi-
annual payments, to cover the esti-
mated amount of any deficiency for the
semiannual period as a result of in-
creased costs of regulation of a Regu-
lated Entity due to its classification as
other than adequately capitalized, or
as a result of enforcement activities re-
lated to that Regulated Entity. Any
amount remaining from such addi-
tional assessment and the semiannual
payments at the end of any semiannual
period during which such an additional
assessment is made shall be deducted
pro rata (based upon the amount of the
additional assessments) from the as-
sessment for the following semiannual
period for that Regulated Entity.

§1206.5 Working capital fund.

(a) Assessments. The Director shall es-
tablish and collect from the Regulated
Entities such assessments he or she
deems necessary to maintain a working
capital fund.

(b) Purposes. Assessments collected to
maintain the working capital fund
shall be used to establish an operating
reserve and to provide for the payment
of large or multiyear capital and oper-
ating expenditures as well as unantici-
pated expenses.

(c) Remittance of excess assessed funds.
At the end of each year for which an
assessment under this section is made,
the Director shall remit to each Regu-
lated Entity any amount of assessed
and collected funds in excess of the
amount the Director deems necessary
to maintain a working capital fund in
the same proportions as paid under the
most recent annual assessment.

§1206.6 Notice and review.

(a) Written notice of budget. The Direc-
tor shall provide to each Regulated En-
tity written notice of the projected

12 CFR Ch. XII (1-1-10 Edition)

budget for the Agency for the upcom-
ing fiscal year. Such notice shall be
provided at least 30 days before the be-
ginning of the applicable fiscal year.

(b) Written notice of assessments. The
Director shall provide each Regulated
Entity with written notice of assess-
ments as follows:

(1) Annual assessments. The Director
shall provide each Regulated Entity
with written notice of the annual as-
sessment and the semiannual payments
to be collected under this part. Notice
of the annual assessment and semi-
annual payments shall be provided be-
fore the start of the new fiscal year.

(2) Immediate assessments. The Direc-
tor shall provide each Regulated Enti-
ty with written notice of any imme-
diate assessments to be collected under
§1206.4 of this chapter. Notice of any
immediate assessment and the required
payments shall be provided at such rea-
sonable time as determined by the Di-
rector.

(3) Changes to assessments. The Direc-
tor shall provide each Regulated Enti-
ty with written notice of any changes
in the assessment procedures that the
Director, in his or her sole discretion,
deems necessary under the cir-
cumstances.

(c) Request for review. At the written
request of a Regulated Entity, the Di-
rector, in his or her discretion, may re-
view the calculation of the propor-
tional share of the annual assessment,
the semiannual payments, and any par-
tial payments to be collected under
this part. The determination of the Di-
rector upon such review is final. Except
as provided by the Director, review by
the Director does not suspend the re-
quirement that the Regulated Entity
make the semiannual payment or par-
tial payment on or before the date it is
due. Any adjustments determined ap-
propriate shall be credited or otherwise
addressed by the following year’s as-
sessment for that entity.

§1206.7 Delinquent payment.

The Director may assess interest and
penalties on any delinquent semi-
annual payment or other payment as-
sessed under this part in accordance
with 31 U.S.C. 3717 (interest and pen-
alty on claims) and part 1704 of this
title (debt collection).
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Federal Housing Finance Agency.

§1206.8 Enforcement of payment.

The Director may enforce the pay-
ment of any assessment under 12 U.S.C.
4631 (cease-and-desist proceedings), 12
U.S.C. 4632 (temporary cease-and-desist
orders), and 12 U.S.C. 4626 (civil money
penalties).

PART 1212—POST-EMPLOYMENT
RESTI;ICTION FOR SENIOR EXAM-
INER

Subpart A [Reserved]
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Subpart A [Reserved]

Subpart B—Post-Employment
Restriction for Senior Examiners

§1212.1 Purpose and scope.

This subpart sets forth a one-year
post-employment restriction applicable
to senior examiners of the Federal
Housing Finance Agency (FHFA). This
restriction is in addition to the post-
employment restriction applicable to
employees of FHFA under 12 U.S.C.
4523.

§1212.2 Definitions.

For purposes of subpart B of this
part, the term:

Consultant means a person who works
directly on matters for, or on behalf of,
a regulated entity or the Office of Fi-
nance.

Director means the Director of FHFA
or his or her designee.

Employee means an officer or em-
ployee of FHFA, including a special
Government employee.

Federal Home Loan Bank or Bank
means a Bank established under the
Federal Home Loan Bank Act; the

§1212.3
term ‘‘Federal Home Loan Banks”
means, collectively, all the Federal

Home Loan Banks.

Office of Finance means the Office of
Finance of the Federal Home Loan
Bank System, or any successor there-
to.

Regulated entity means the Federal
National Mortgage Association and
any affiliate thereof, the Federal Home
Loan Mortgage Corporation and any af-
filiate thereof, any Federal Home Loan
Bank; the term ‘‘regulated entities”
means, collectively, the Federal Na-
tional Mortgage Association and any
affiliate thereof, the Federal Home
Loan Mortgage Corporation and any af-
filiate thereof, and the Federal Home
Loan Banks.

Safety and Soundness Act means the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992, as
amended by the Federal Housing Fi-
nance Regulatory Reform Act of 2008,
Division A of the Housing and Eco-
nomic Recovery Act of 2008, Public
Law No. 110-289, 122 Stat. 2654 (2008).

Senior examiner means an employee of
FHFA who has been:

(1) Authorized by FHFA to conduct
examinations or inspections on behalf
of FHFA;

(2) Assigned continuing, broad and
lead responsibility for examining a reg-
ulated entity or the Office of Finance;
and

(3) Assigned responsibilities for ex-
amining, inspecting and supervising
the regulated entity or the Office of Fi-
nance that—

(i) Represents a substantial portion
of the employee’s assigned responsibil-
ities; and

(ii) Requires the employee to inter-
act routinely with officers or employ-
ees of the regulated entity or the Office
of Finance.

§1212.3 Post-employment restriction

for senior examiners.

(a) Prohibition. An employee of FHFA
who serves as the senior examiner of a
regulated entity or the Office of Fi-
nance for two or more months during
the last 12 months of his or her em-
ployment with FHFA may not, within
one year after leaving the employment
of FHFA, knowingly accept compensa-
tion as an employee, officer, director,
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